
DEEPAK M.GUPTE
ADVOCATE
HIGH COURIBOMBAY
3, LAXMAN APARTMENT
25126 OLD TOPHKHANA
S'NAGAR,PUNE 4I I OO5

MOBILE: 9422317884
email. : advgupte@gmai l.com

Date:0210812021

BEFORE THE NATIONAL GREEN TRIBUNAI- .WESTERN ZONE,PUNE

ORI G INA L APPLICATIoN NO.46 12020(wz)

Dr. Sushma Date & others

Versus

Pune Municipal Corporation & others

...Applicants

. . . Respondents

Note of appearance for Respondent Nos. 3 & 6

To,
The Registrar
National Creen Tribunal(WZ).Pune

Sir.

I am instructed to appear on behalf of Respondent No.3 Forest Department,

Maharashtra & Respondent No.6 Union of India.

l-he copy of appointment letter on behalf of Respondent No.6 is attached.

The copy of Reply affidavit on behalf of Respondent No.3 is filed separately.

Be pleased to direct the office to record my appearance on brehalf of

RespondentNos.3 &6

F.mai I : adv gupte@gmai l.com

942231 7884

Deepak M.Gupte
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Government of India

Ministry of Environment, Fotest and Climate Change
Lesal Monitorinp Cell

Date: 02/09/2020
Subiect: Engagement of Panel Co 'nsel

Respected Sir,

Mr. Deepak M. Gupte (9422377884)

You are engaged to appear and conduct the case mentioned below for all puq)oses on behaJf of this

Ministry till the disposal of the case or explry of your term of engagement or until further otdets,

whichever is eadiet.

2. Detarls of the case ate as follows:-

Court: NGT NZ), Pune \

Case No.: OA No. 46/2020

Title of the Case: Dr. Sushma Date & Ors. Vs. Pune Municipal Corporation & Ots.

Concemed Division of the Ministry: FPD

Name and contact of the Divisi.onal Head: IGF (FPD ) & 0lL'246951 30

Email ID: bharati.92@ nlc,ln

Name and contact of the dealing Legal Assistant I\zIs. Prity Singh

Ph.No. 7903191790

Email ID : pritysinghcnlu @ gmail.com, pritysinghmoef @ gmail.com

Next Date of hearing: ll/ll/2020

3, This engagement is subiect to the following conditions:-

i. The engagement is govemed by O.M. No. 17(19)/2013-PLINGT Dated 07'09.2075,

19.12.201i,2i..12.2016 and O.M. No. 17(21)/2017-PL/NGT on dated 07.72.2A17, Policy and

I.aw Dirtsion, Mirristry of Environment, Fotest and Climate Change, Indfua Patyavatan

Bhawan, New Delhi read with relevant citculam/instrucdons issued by this Ministry from

time to time.
ii. In case you are unable to attend the case fot some teason, sufficient advance intimation

should be given to the concerned Division.
iii. f.'o retum the bnef on expiry of your terrn/disposal of the case to

Environment, Forest and Climate Change, or till flrthet otders.
tl" tvfinirtry oi

iv, To intimate the Ministry the progtess of the case tegulady including obtaining and forszarding

cetified copy of the Otder/Judgernent to the concemed Division whenever necess/ry'

v. To appear on behalf of this Ministry in person, and not tluough a junior counsel in the

matters marked to You.
vi. The engagernent is acknowledged'

Advisot (Legal)

MoEF&CC, New Delhi
fr. ett. *rrftig. L. cHoUDFTARY

6qrrd.R fqtY)
. Advisor (Legll) .

cqrdRur, q;I qr4 qil{rq qrqiFT qeFrq
I!t/o Environment Forest a-nd Climalr ;hanqe

qrkr gcrft, .r$ Rffi

\
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL WEST ZONE PUNE

ORIGINAL APPLICATION NO.46 I2O2OW Z

In the matter of

Dr.Sushma Date and Ors .. ...... Applicant

Vs

Pune Muncipal Corporation and Ors ..... Respondents

I, Mayur Subhash Bothe age 31 years, working as Assistant Conservator of Forest,

Pune, do hereby state on solemn affirmation as under:-

l. I say that I have read the O.A along with its exhibits. I have perused the relevant

record maintained by my office with reference to the subject matter of the present

case , and based on the said record; I am filing this Affidavit-in-Reply to the above

Original Appplication. I say that the contentions, those that are not specifically denied

by me in this Affidavit-in-reply, should not be construed as an admission on my part,

I crave leave of tliis [{on'ble Court to file additional afficlavit. if so required.

2. With refbrence to contents of para no.l and II . I liave no comments to offer.
3. With reference to para no. IIl , I say that survey nos.49 to 53 are not forest lands in

possession of the Forest Department . Survey no.38 and 39 at panchvati hill pashan

are unclassed forest in possession of the Forest Department. Surey no.262 at

Fergussion College hill is a Government land in possession of the Forest

Department.That land is not a reserved forest.

4. with reference to the para no.1 and 2 , I have no comments to offer.
5. with reference to the para no.3 , I have no comments to offer.
6' With reference 10 the contents of para no.4, I say that survey nos.3g {nd39of pashah

which are unclassed forest came in possession of the Forest Departmelt from the
Revenue Deparrment in lg/g/l9gg and 30l,6llg9l . Since,then those folest lands

have been in possession of the Forest Department. The Respondent no.l started
construction of water tank in that land. As those forest lands were in possession of the
Forest Department . the Respondent no.l was required to approach the Forest
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5e
Department in respect of construction of the water tank. However Respondent no.l
started construction of the water tank without the knowledge of the Forest Department
and therefbre such construction of the water tank is illegal. The Range Forest Officer
,Bhamburda .Pune Division. Pune came to know about the illegal construction on
1210212018 ' The RFo, Bhamburda then stopped illegal construction by visiting the
site' The copy of said FoR is attached as Exhibit R-1.1 say that there was no illegal
felling of trees in the above said forest lands.

with reference to the contents of para no.5,6 and7,I say that survey no.49 to 53 are
not identified forests'Hereto annexed as Exhibit R-2 is a copy of list of indentified
forests in Pune District. I say that in Green Pune Scheme Iaunched in the year 199g
the Forest Deparlment as weil as the Respondent no.1 had planted trees in those lands.
With refbrence to the contents of para no.8 I say that illegal construction of water tank
in surevy no.38 and 39 at Pashan has been stopped on l2lo2l201g by the RFo
Bhamburda.

with reference to the contents of para no.9, I say that survey no.49 to 53 at Law
college hill are not identified forest and they are not in possession of the Forest
Department.

10' with referetlce to the contents of para no.10, I say that survey no.3g,39 at pashan

Panchvati hill are unclassed forest in possession of the Forest Department and illegal
construction of water tank in those lands has been stopped by the RFo, Bhamburda.
Respondent no.l has sLrbmitted a proposal fbr cliversion of the Forest land for
construction of a water tank as per the provision of the Forest Conservation Act, 19g0.
Hereto antrexed as Exhibit R-3 is a copy of the proposal.The proposal is u,der
process' The Respondent no.1 will be allowed to construct a water tank in those lands
only after acceptance of the proposal by the cenhal Government.

I I ' with refbrence to the conteuts of para no. I 1, I say that there was no felling of trees'in
surey no.38 arrd 39.

l2' with reference to the contents of para no.12,l say that the illegal work of c2nstruction
of water tank was noticed and stopped by the RFo on 1z/2/zolg

l3' with ref'erence to the contents of para no.13,I say that survey no.lQzis a Goverirment
larrd in possession of Forest Department from llz/io19.FIo*.rJ trr.r. *u. leveling of
land and the same stopped by the RFo on 31ll/201g after noticing the same. The
Respondent no.1 has subnritted the proposal for water Reservoir in the said gut no.262

7.

8.

9.
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5l
vide letter no.A/ desk 4-2lFCA-87/ 861 2}lg.20 dt.26lgl2019.The copy of said letter
is attached as Exhibit R-4.

14. With reference to the contents of para no. 14 to 17 ,l have no comments to offer.
15. with reference to the contents of para no.18, I say that survey nos.49 to 53 are not

identified Forests.

16. with reference to the contents of para no. l9 and 20. I have no comments to ofl-er.

17. With ref'eretrce to the contents of para no.21,l say that illegal construction of water

tank in surevy no.38 aand 39 was stopped by the Mo,Bhamburda. I further say that
the grounds for this Application are not legal and valid.

18' With reference to prayer clause, I say that survey no.49 to 53 are not identified forests

and they are not in possession of the Forest Department. Survey no.3g and 39 at

Panchvati hill at Pashan are unclassed forest in possession of the Forest Department.
The illegal construction of water tank in those forest lands have been stopped by the

MO.Surevy no-262 is a Government land in possession of the Forest Department and

there is no constrllction of an)' water tank in that land. Levelling of land in that land
was stopped by the RFO.There \\'as no report of felling of any trees in those lands.i
further say that the Forest Department officials did not pass any order thereby
directing use of any above lands fbr non forest purpose and they have not violated any
of the provisions of the Forest Conservation Act, 1980. On the other hand they have
taken necessary' action against illegal construction in the above said lands and the
Applicants are not entitled to any of the prayers as against this Respondent and the
Application may be dismissed with cost as against this Respondent,

(
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VERIFICATION
I Mayur Subhash Bothe age 3l years, working as Asst Conservator of Forest, pune

hereby solemnly affirms on behalf of the Respondent no.3 that what is stated in
paragraphs I to l8 is true and correct to my knowledge and I believe the same to be true
and correct.

Solemnly declared at I\4umbai

This )"'L day of Febrr_rarv 2021

DEPONENT

)

)

Identified by me

O/o Government Pleader

NGT, West Zone.pune

Drafted and settled by:-

Special Govemment pleader,

NGT,West Zone.Pune

/

r of Forest, Pune
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4V

Translate Copy FOR

lndian Forest Actt927 Sections 26(1) (D A H K) 63 (A B C)

Wild Life (Protection) Act 1972 loss of wild life & forest resources

Forest (Conservation) Act 1980 Section 2

3T ?oo? t *Aq 9E 3rdt
Name Of the Accused - Pune Muncipal Corporation and L&T Company

Forest Offence First Report

No. E-1 Date - I2l2l20tS (Particulars to be given by the Beat Officer)
2018

Beat - Kothrud Round - Pachgaon Parvati Filing Date - t2.O2.2018
Dispatch Date - 72.02.2018

Round Offence No. 3tlE
20t7.t8

,sd-

Forest Round Officer
Saw Mill, Bhamburda

Pune

Particulars of the Offence -
Today while patrolling the area at Pashan along with Range forest officer

it was noticed that construction of a water overhead tank of the capacity of two million liters was in
progress. The construction work was immediately stopped. The measurement of the tank was taken

which was 20x20x07 Mtrs. Documents in respect of the offence were prepared. lnvestigation is in

progress.

-sd-

Forest Round Officer
Saw Mill, Bhamburda

Pune

/\
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ffJitJ1'il;i^,u,.,_.".rffi,
To'DrprtyConser

6hnd Project, 
'vatot'of 

Forests,

Forest Division, Junnar.

:";;,i.;:;':, f.i,ft. r1ft ir;rffr {r,II,,g!}
ft$r,'

60

Sub.: Land - D,,*
Rega.d,l1u..

Ref.: T'is ofrr 
resurYeY 

of f(lrest land,

?1. Resurvev nr^^:,,,,rc 
letter No.plVIIrlVa.Shi,476,,9?

are not notified 

fve/ of covernn

has been oon"'ll' 
orP'ivarer"rJ,,lr;:;::il:|,,];

;:::ffi1:ffi:lj:llr J::,1.#'f represen,u, *, .f F.res,

to Hon',ble principal chief ao,.,u",,*ut 

land rvhich is r 
rdingly survey rcport of

rhis survey reports fororving ,u.r, 

''o*ur. of Fo'es,r, ;;;:Hjil::l,t'#T:
are mentioned.

After reslrn/ey in Harveli, Junnar, Arnbegaon, Khed, TahasiJs in puneDistLict and Pune city' a 'Forest' which is not notified earrier on covernrnent randsnr: 

:r: 
observ..[.iy:rtge 

infonnation is attached herewi{h.

l,n*,r,' #fErl I

ti&+f',, .""#fufresrs, Pune, 4,, oo4,
' " - *-{ 

s Ealrar fB dpa rTffi-dp'il n e, fo r i n fo rm a t i o n.

Transalatlon ColY

*nu,rrffior Forost
Puna Foreit Dlvlslon, P'l'g'

-.,|-
For Collector, Pune

Transaletlcrl '(i"' 
-"

&
DooutY Consenator nf 5'3rc: I
' prin-itritti Div lsiuti, i:t(i*'"

Transalation CoPY'
/'

Lrx-t
uor:se,'vatoi rri Fores:t

Pune Forest Division, Pune,
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I?orcst l_and nrc rrot
city in pune clistrict.
are as urnder :_

oecurrcd in
Thc details

G
talrusrl an0 l,une
rn othcr talrasils

J.
l-larvcI i, .lnnnar, Anrbcgaon
of thc 'llorcst, land occurrecJ

Sr.No. Nani6ofTTiiiffi*
Narye of Saja

.Arca under a l-forcslal iorr S.NoJ-'
t:---

Pune Cirv

l-la. n,)
3 4

00
I

1
Idllanrsat 40

Deccan Coiiffi-
Ycravda

-------._
Pa rvl i

34

02

00 24
3

4

:Iril--1

4I 95
56 Fl
4t.A P.
44 P.

47 P.

50 P.

anv8dt t5 95.

97
Jr l,

Harveli-. 95

PrivareI Covt.
Lohcaon
Chikhati2 I6 00

t7 00
l5 00

l I
3s 08

A{ BhaJai
25 Q7

5 Perane 
'--

:...,--
USUISra,ji

t.t e5
6

92 '82
lotal

--=-%

.{lnbegaon.

25 00
244 62

I Sh inot_i

Ir,hclrar
%

Kalarnb

052
IJ I 856

3 ilB(2)
-+_:+L289 q4 27

00
00-
6-0.-Dibhe Road (TJ

5

6
Avsari udru l0^,-Lnafldoli Khurd uu 25t

7 D6-I'horanda I t2 211
8

9
Kolharwifi t2---

-T-e*-..- oI-
578

Bhavdi

-

Par[aon
%

perh

UU 68

304,tr-_*
l0rr- 00* 00-**

06 00l?
r3

Dharnani 1678
07

mVanrraonfi UU t90
l4 Lon 00 474

04

nt5 Valri
%

Devpaon

00 I8r8
t6 00 45t 46

t5t7 . N.ae.tpun 00 15,17,t9
lo 00 ill0l9 00

3 e60priltanpL!r l0 UU 50

tb

\,
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0
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44'4'fi

I
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11

28

to
L/

Nnrne of Village
Name of Saja

AiiaTilE ilfrcsra -
1{n.-T***-i6..-
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Sr,No. Nnnrc oiVitlagc
Name of Saia

A rea undcr a fforcslaticn S.No"/Cut No.
l-{0. R.

I 2. 3 4 5

l5 Kalus 09 00 7269
t6 Chandus 07 00 55r
t7 Pinrpalgaon Tarfe

. Chakan
t7 00 162

l8 Savardari 05 00 42
t9 PimpnriKh,trd 05 00 210 .

20 Shiroli t0 00 1027
2t Vafgaon ll 00 6r4
72 Kharoshi 06 00 t90
?3 Kivle '14 00 517
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,- \ For Collcctor. pune

Transalation Copy / \

\nh \-,,A
ConservatUr of Forest TfansalatiOn COpy

,Pune Forest Divlsion, Puno.

Feputy Conservator of F':rcat
Pune Forsst blvlslon. Puns,
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e

I
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To.

Dist- Pune (FP/MH/WATEW34 105/20 18)

No.A/Desk -4'2lLandlFCA-86/ 3 t 12019-20'

Pune 411 004 Date : a)10912019'

Thd Chief Conservator of Forests (Territorial)'

Pune.

Ref:- Chief Engineer, Water Sup,p-ly' Pune-{u11q:l,9otpo'ation' Pune letter no 3887" dt'

20 l 07 l20i;; 5,b, dt' zercqiioi 9' 3 05 7, dt' 0 8/07/20 1 9.

fi"t Gt t

Sub
e-MurrciPal

;ff ;;1i ;." ;; il;;; ;; ; i c,:T1 
Y,1,:: l: ::::1T"tllil:fi ';'ffi i;iffi ;;;;l';::9,t'ry"*:^fl 1$llisunntr)

#ff.,i,ti"o r);;;si:;; ss ut v'lili:-^l1h* rar- Haveri

Satus of the
Forest Land

Area in Ha.
Location Taluka District Forest

S.No/
G.No
38 Identified Fqfe{- 0.571 Ha

Pashan Haveli Pune

\,
)**. .-,\\

2.00. l'he fbllowing documents submitted herervith in 5 (Five) copies

L Prescribed infbrmation in part-l and part-ll'

2. Village maP in suitable scale'

3. Location MaP'

4. lndex maP in suitable scale'

?. }|ll?ffililTl;r.n by rl.. Dy.conservaror of Forests,Pune Forest Division,Pune'

7 Necessary Certificates and documents'

g. Brief note on the proporuito, diue.sion of Illentified Folest iand'

9. '7112 extracls'

10. Area Statement'

Therecotlrmerrcledareafordiversionis0.5Tlha.ofldcrrtifiedForestLandunderForest
(conservation) ert-iq;':i;r"oortru.tion-ofcround water n.r.ri-ir of capacity 2ML (rvith approach

ii,*TXhi;StrHitil'il'ii"*'ned 
rorest Sv no iti at viua * 

'W"'^'. "-'i 
Dist- Pune

(Sreelakshmi 'A")

Mr,,f,;i#i*.{1ii1";],,';tu,W.
3:H*l;i:::i[il:,;:T::iffii:::i;|afil{ry&nna'1ionana"e""'"u'vL't; 

"{t

Copy to Chief Engir*r, W.r.r Supply, P*t fU*tipuf Cotpototion'3u"e tbr iniormitior, and necessaly

action.

Letter.
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Senapati Bapat Road. in frpnt otsymbiosis Qollege. Pune- 41 1 004
il- dycfpune@

Sveision of 0.7031 ha. Forest Land in Pune Muncipal
corporation for construction expansion of E{isting Ground
water Reservoir of capacity 13ML GSR, 2ML and 3.5ML
ESR in forest Sy. no 262 at Village- Bhamburda Tal'Hav
Dist- Pune (FP/MIVWAIEU!34l04/2018)

No.A/Desk- 4-2lLandlFc$-l7 I fl L tzOtO-zO.

Pune 4l I 004 Date , >,b 10812019.

/rc3

, '*- ''\p\.-.,1

To,
The Chief Conservator of Forests (Territorial),

Pune.

Ref:- Chief Engineer, Water Supply, Pune Muncipal Corporation, Pune leffer no 3889,

20 n7 DA].8, 607, dt. 26 n4 n019, 227 8, dt. 19 I 06 120 I 9, 305 5, dt. 08 I 07 12019 .

Location Taluka District Forest
S.No/
G.No

Satus of the
Forest Land

Area in Ha.

Bhamburda Haveli Pune 262 Reserved Forest 0.7031Ha

2,00. The following documents submitted herewith in 5 (Five) copies

Prescribed inforrnation in part-I and part-Il.
Village map in suitable scale.

Locatiou Map.
lndex map in suitable scale.

Violation Report.
Site lnspection report by the Dy.Conservator of Folests,Pune Forest Division,Pune.

Necessary Certificates and documents.

Brief note on the proposal for diversion of Reserved Forest land.

7ll2 exfiacts
Area Statement.

The recommended area for diversion is 0.7031 ha. of Reserved Forest Land under For

(Conservation) Act-1980,'.for construction expansion of existing Ground water Reservoir of capac

ilUf, GSR, 2ML and 3.5ML ESR in forest Sy. no 262 atVillage- Bhamburda Tal- Haveli Dist- Pune.

Encl : As above ( Five CoPies) y,
-,nt' (SreetaKnmie.;

: $- y #fu:"::*:;;ili,f,H: "
Copy forwarded to Range Forest officer, gtrMr r#{,*ffi*ion and necesrlry action,

Copy to Chief Engin.r.l Wut.r Supply, Pune Mnncipal Corporation, Ptme for information and necessa

action.

1.
,)

3.

4.

5,

6.

7.

8.

9.

10.
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